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RULES  AND  REGULATIONS 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,  INSPECTION,  * 
LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE¬ 
MENT  OF  THE  RADIATION  CON¬ 
TROL  FOR  HEALTH  AND  SAFETY 
ACT  OF  1968 

Delegations  of  Authority 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone¬ 
ment  of  effective  date  have  been  omitted 
in  the  establishment  of  Part  78  and  issu¬ 
ance  of  Subpart  A  which  sets  forth,  in 
summary  form,  the  delegations  of  au¬ 
thority  under  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Public 
Law  90-602,  42  U.S.C.  263b  et  seq.)  and 
relates  to  the  internal  management  of 
the  Department.  Accordingly,  these 
regulations  shall  become  effective  on  the 
date  of  their  publication  in  the  Federal 
Register. 

A  new  Part  78  is  added  to  read  as 
follows: 

Subpart  A — Administrative  Functions, 
Practices,  and  Procedures 

Delegation  of  Authority 

Sec. 

78.1  Delegations  to  Administrator,  CPEHS. 


78.2  Redelegation  of  Authority  to  Com¬ 

missioner,  ECA. 

78.3  Redelegation  to  Director,  Bureau  of 

Radiological  Health. 

Authority:  The  provisions  of  Subpart  A 
of  this  Part  78  Issued  under  sec.  215,  58  Stat. 
690,  42  U.S.C.  216. 

§  78.1  Delegations  to  Administrator, 
CPEHS. 

Pursuant  to  delegations  of  authority 
from  the  Secretary  and  Assistant  Secre¬ 
tary  (Health  and  Scientific  Affairs)  the 
Administrator,  Consumer  Protection  and 
Environmental  Health  Service,  has  the 
authority  to  issue  and  approve  regula¬ 
tions  and  to  perform  all  other  functions 
vested  in  the  Secretary  under  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968  (Public  Law  90-602;  42  U.S.C. 
263b  etseq.). 

§  78.2  Redelegation  of  Authority  to 
Commissioner,  ECA. 

The  Administrator,  Consumer  Protec¬ 
tion  and  Environmental  Health  Service 
has  redelegated  to  the  Commissioner, 
Environmental  Control  Administration, 
all  of  the  authority  under  the  Act  pre¬ 
viously  delegated  to  the  Administrator 
and  has  specified  that  this  authority,  ex¬ 
cept  for  the  authority  to  issue  and  ap¬ 
prove  regulations,  may  be  redelegated 
with  the  consent  of  the  Administrator. 

§  78.3  Redelegation  to  Director,  Rureau 
of  Radiological  Health. 

The  Commissioner,  Environmental 
Control  Administration,  has  delegated  to 


the  Director,  Bureau  of  Radiological 
Health  (with  the  approval  of  the  Admin¬ 
istrator,  Consumer  Protection  and  En¬ 
vironmental  Health  Service) ,  all  delega¬ 
ble  authority  under  the  Act  which  has 
been  delegated  to  the  Commissioner  by 
the  Administrator,  except  the  authority 
to: 

(a)  Exempt,  under  section  358(a)  (5) 
of  the  Act,  any  electronic  product  in¬ 
tended  for  use  by  departments  or  agen¬ 
cies  of  the  United  States  from  the  provi¬ 
sions  of  section  358  of  the  Act. 

(b)  Establish  a  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  under  section  358(f)  of  the 
Act  and  appoint  members  thereto. 

(c)  Exempt  manufacturers  from  the 
notification  provisions  of  or  direct  manu¬ 
facturers  to  notify  the  persons  specified 
in  section  359(b)  of  the  Act. 

(d)  Exempt  any  electronic  product  or 
class  of  electronic  product  as  provided 
under  section  360B(b)  of  the  Act. 

(e)  Remit  or  mitigate  any  civil  penalty 
imposed  for  violation  of  the  Act  as  pro¬ 
vided  in  section  360C(b)(2)  of  the  Act. 

Chris  A.  Hansen, 
Assistant  Surgeon  General, 
Commissioner,  Environmental 
Control  Administration. 


May  23,  1969. 

(F.R.  Doc.  69-6440;  Filed,  June  3,  1969; 
8:45  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  78  1 

CONTROL  OF  ELECTRONIC  PRODUCT 
RADIATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  a  proposal 
to  amend  Part  78  by  prescribing  regula¬ 
tions,  as  set  forth  below,  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Public  Law  90-602,  42  U.S.C. 
263b  et  seq.). 

Subpart  B  of  the  proposed  regulations 
would,  in  addition  to  defining  certain 
terms  used  in  the  Act,  set  forth  a  list 
intended  to  serve  as  illustrative  examples 
of  electronic  products  subject  to  the  Act. 
Subparts  C-E  are  reserved.  Subpart  G 
would  apply  to  the  importation  of  elec¬ 
tronic  products  which  are  subject  to  any 
standard  prescribed  under  the  Act. 

Subpart  P  would  prescribe  the  notifica¬ 
tion  procedures  required  of  manufac¬ 
turers  of  any  electronic  product  found  to 
have  a  defect  relating  to  the  safety  of 
its  use  by  reason  of  the  emission  of  elec¬ 
tronic  product  radiation  (or  which  fails 
to  comply  with  an  applicable  Federal 
standard) .  Moreover,  the  subpart,  in  the 
case  of  any  such  product,  would  prescribe 
the  procedure  for  and  manner  in  which 
manufacturers  would  repair,  replace  or 
refund  the  cost  of  the  product.  Provisions 
relating  to  performance  standards, 
recordkeeping  requirements,  and  other 
implementing  regulations  will  be  pub¬ 
lished  separately. 

Inquiries  may  be  addressed,  and  data, 
views,  and  argument  may  be  submitted 
in  writing  to  the  Director,  Bureau  of 
Radiological  Health,  12720  Twinbrook 
Parkway,  Rockville,  Md.  20852.  All  rele¬ 
vant  material  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  the  regulations  effective  after 
republication  in  the  Federal  Register. 

The  delegations  of  responsibility  have 
been  summarized  and  appear  as  Subpart 
A,  which  are  not  published  as  proposed 
rules  but  rather  as  actual  regulations. 

The  amendments  to  Part  78  would  pro¬ 
vide  as  follows: 

Subpart  B— Definitions,  Interpretations,  and 
Statements  of  General  Policy 

Sec. 

78.100  Definitions  and  interpretations. 

78.101  Examples  of  electronic  products  sub¬ 

ject  to  the  Radiation  Control  for 
Health  and  Safety  Aot  of  1968. 

Subparts  C— E — [  Reserved  1 

Subpart  F — Notification  of  Defects  in,  and  Repair 
or  Replacement  of,  Electronic  Products 

Sec. 

78.500  Applicability. 

78.501  Defect  in  electronic  product. 

78.502  Discovery  of  defect  by  manufacturer; 

notice  requirements. 

78.503  Notification  by  the  manufacturer  to 

the  Secretary. 


Sec. 

78.504  Notification  by  the  manufacturer  to 

affected  persons. 

78.505  Copies  of  communications  sent  to 

first  purchasers,  dealers,  or  dis¬ 
tributors. 

78.506  Application  for  exemption  from  noti¬ 

fication  requirements. 

78.507  Granting  the  exemption. 

78.508  Determination  by  Secretary  that 

product  has  defect. 

78.509  Manuafcturer’s  obligation  to  repair, 

replace,  or  refund  cost  of  electronic 
products. 

78.510  Plans  for  the  repair  of  electronic 

products. 

78.511  Plans  for  the  replacement  of  elec¬ 

tronic  products. 

78.512  Plans  for  refunding  the  cost  of  elec¬ 

tronic  products. 

78.513  Approval  of  plans. 

78.514  Effect  of  regulations  on  other  laws. 

Subpart  G — Importation  of  Electronic  Products 

78.601  Applicability. 

78.602  Definitions. 

78.603  Importation  of  noncomplying  goods 

prohibited. 

78.604  Notice  of  sampling. 

78.605  Payment  for  samples. 

78.606  Hearing. 

78.607  Application  for  permission  to  bring 

product  into  compliance. 

78.608  Granting  permission  to  bring  prod¬ 

uct  into  compliance. 

78.609  Bonds. 

78.610  Costs  of  bringing  product  into  com¬ 

pliance. 

78.611-78.629  [Reserved] 

Service  or  Process 

78.630  Service  of  process  on  manufacturers 
and  importers. 

Authority:  The  provisions  of  Subparts  B 
and  G  of  this  Part  78  issued  under  sec.  215, 
58  stat.  690,  sec.  356,  82  Stat.  1174;  42  U.S.C. 
216,  263d.  The  provisions  of  Subpart  P  of 
this  Part  78  issued  under  sec.  359,  82  Stat. 
1180;  42  U.S.C.  263g. 

Subpart  B — Definitions,  Interpretation 
and  Statements  of  General  Policy 

§  78.100  Definitions  and  interpretations. 

As  used  in  Part  78 

(a)  “Electronic  product  radiation” 
means — 

(1)  Any  ionizing  or  nonionizing  elec¬ 
tromagnetic  or  particulate  radiation,  or 

(2)  Any  sonic,  infrasonic,  or  ultrasonic 
wave,  which  is  emitted  from  an  elec¬ 
tronic  product  as  the  result  of  the  opera¬ 
tion  of  an  electronic  circuit  in  such 
product: 

(b)  “Electromagnetic  radiation”  in¬ 
cludes  the  entire  electromagnetic  spec¬ 
trum  of  radiation  of  any  wavelength.  The 
electromagnetic  spectrum  illustrated  in 
Figure  1  includes,  but  is  not  limited  to, 
gamma  rays,  x-rays,  ultraviolet,  visible, 
infrared,  microwave,  radiowave  and  low 
frequency  radiations. 

(c)  “Particulate  radiation”  is  defined 
as  charged  particles  such  as  protons, 
electrons,  alpha  particles,  heawy  parti¬ 
cles,  etc.,  which  have  sufficient  kinetic 
energy  to  produce  ionization  or  atomic  or 
electron  excitation  by  collision,  electrical 
attraction  or  electrical  repulsion  or  un¬ 
charged  particles  such  as  neutrons, 
which  can  initiate  a  nuclear  transforma¬ 
tion  or  liberate  charged  particles  having 
sufficient  kinetic  energy  to  produce  ioni¬ 


zation  or  atomic  or  electron  excitation 
by  collision. 

(d)  “Infrasonic,  sonic  (or  audible)  and 
ultrasonic  waves”  refer  to  energy  trans¬ 
mitted  as  an  alteration  (pressure,  par¬ 
ticle  displacement,  or  density)  in  a  prop¬ 
erty  of  an  elastic  medium  (gas,  liquid, 
or  solid)  that  can  be  detected  by  an  in¬ 
strument  or  listener. 

(e)  “Electronic  product”  means  (1) 
any  manufactured  or  assembled  product 
which,  when  in  operation,  (i)  contains 
or  acts  as  part  of  an  electronic  circuit 
and  (ii)  emits  (or  in  the  absence  of  ef¬ 
fective  shielding  or  other  controls  would 
emit)  electronic  product  radiation,  or 
(2)  any  manufactured  or  assembled 
article  which  is  intended  for  use  as  a 
component,  part,  or  accessory  of  a  prod¬ 
uct  described  in  subparagraph  1  of  this 
paragraph  and  which  when  in  operation 
emits  (or  in  the  absence  of  effective 
shielding  or  other  controls  would  emit) 
such  radiation; 
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Figure  1.  The  Electromagnetic  Spectrum 

(f)  “Manufacturer”  means  any  per¬ 
son  engaged  in  the  business  of  manufac¬ 
turing,  assembling,  or  importing  of 
electronic  products: 

(g)  “Commerce”  means  (1)  commerce 
between  any  place  in  any  State  and  any 
place  outside  thereof,  and  (2)  commerce 
wholly  within  the  District  of  Columbia; 
and 

(h)  “State”  means  a  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa. 

§  78.101  Examples  of  electronic  prod¬ 
ucts  subject  to  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968. 

The  following  listed  electronic  prod¬ 
ucts  are  intended  to  serve  as  illustrative 
examples  of  sources  of  electronic  product 
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radiation  to  which  the  regulations  of  this 
part  apply. 

(a)  Examples  of  electronic  products 
which  may  emit  x-rays  and  other  ioniz¬ 
ing  electromagnetic  radiation,  electrons, 
neutrons,  and  other  particulate  radiation 
include: 

Ionizing  electromagnetic  radiation: 

Televsion  receivers. 

Accelerators. 

X-ray  machines  (Industrial,  medical,  re¬ 
search,  educational). 

Particulate  radiation  and  ionizing  electro¬ 
magnetic  radiation: 

Electron  microscopes. 

Neutron  generators. 

(b)  Examples  of  electronic  products 
which  may  emit  ultraviolet,  visible, 
infrared,  microwave,  radio  and  low 
frequency  electromagnetic  radiation 
include: 

Ultraviolet: 

Biochemical  and  medical  analyzers. 

Canning  and  therapeutic,  lamps. 

Sanitizing  and  sterilizing  devices. 

Black  light  sources. 

Welding  equipment. 

Visible: 

White  light  devices. 

Infrared : 

Alarm  systems. 

Dryers,  ovens,  and  heaters. 

Therapeutic  lamps. 

Microwave: 

Alarm  systems. 

Diathermy  units. 

Dryers,  ovens,  and  heaters. 

Medico-biological  heaters. 

Microwave  power  generating  devices. 

Radar  devices. 

Remote  control  devices. 

Signal  generators. 

Radio  and  low  frequency: 

.  Cauterizers. 

Diathermy  units. 

Power  generation  and  transmission  equip¬ 
ment. 

Signal  generators. 

Electromedical  equipment. 

(c)  Examples  of  electronic  products 
which  may  emit  coherent  electromag¬ 
netic  radiation  produced  by  stimulated 
emission  include: 

Laser: 

Art-form,  experimental  and  educational 
devices. 

Biomedical  analyzers. 

Cauterizing,  burning,  and  welding  devices. 
Cutting  and  drilling  devices. 
Communications  transmitters. 

Rangefinding  devices. 

Maser: 

Communications  transmitters. 

(d)  Examples  of  electronic  products 
which  may  emit  infrasonic,  sonic,  and 
ultrasonic  vibrations  resulting  from  op¬ 
eration  of  an  electronic  circuit  include: 

Infrasonic: 

Vibrators. 

Sonic: 

Electronic  oscillators. 

Sound  amplification  equipment. 

Ultrasonic: 

Cauterizers. 

Cell  and  tissue  disintegrators. 

Cleaners. 

Diagnostic  and  nondestructive  testing 
equipment. 

Ranging  and  detection  equipment. 


Subpart  F — Notification  of  Defects  in, 
and  Repair  or  Replacement  of,  Elec¬ 
tronic  Products 

§  78.500  Applicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  electronic  products  which  are 
manufactured  after  October  18, 1968,  but 
nothing  in  this  paragraph  will  preclude 
the  Secretary  from  giving  public  notice 
of  defects  in  products  manufactured  be¬ 
fore  that  date  upon  finding  that  the  de¬ 
fect  involves  a  substantial  hazard  to  the 
health  of  persons  in  possession  of  such 
electronic  products. 

§  78.501  Defect  in  electronic  product. 

An  electronic  product  shall  be  consid¬ 
ered  to  have  a  defect  which  relates  to  the 
safety  of  use  if  such  product  fails  to 
comply  with  its  design  specifications  to 
assure  safety  or  if  it  creates  or  may  create 
a  risk  of  injury,  including  genetic  injury, 
to  any  person  by  reason  of  the  emission 
of  electronic  product  radiation. 

§  78.502  Discovery  of  defect  by  manu¬ 
facturer;  notice  requirements. 

Any  manufacturer  who  discovers  that 
any  electronic  product  produced,  assem¬ 
bled,  or  imported  by  him,  which  product 
has  left  its  place  of  manufacture,  has  a 
defect  or  fails  to  comply  with  an  appli¬ 
cable  Federal  standard,  shall: 

(a)  Immediately  notify  the  Secretary 
in  accordance  with  §  78.503;  and 

(b)  Except  as  authorized  by  §  78.506, 
furnish  notification  with  reasonable 
promptness  to  the  following  persons: 

(1)  The  dealers  or  distributors  to 
whom  such  product  was  delivered  by  the 
manufacturer;  and 

(2)  The  first  purchaser  of  such  product 
for  purposes  other  than  resale,  and  to 
any  subsequent  transferee  of  such  prod¬ 
uct  (where  known  to  the  manufacturer 
or  where  the  manufacturer  upon  reason¬ 
able  inquiry  to  dealers,  distributors  or 
first  purchasers  can  identify  the  present 
user) . 

(c)  If  the  defect  or  failure  to  comply 
with  an  applicable  Federal  standard  in¬ 
volves  a  substantial  health  hazard  as 
determined  by  the  Secretary  and  the 
manufacturer  does  not  know  or  cannot 
reasonably  obtain  the  names  of  persons 
in  possession  of  the  electronic  product, 
give  public  notice  of  the  defect  or  failure 
to  comply  including  appropriate  cau¬ 
tionary  action  that  should  be  taken. 

§  78.503  Notification  by  the  manufac¬ 
turer  to  the  Secretary. 

The  notification  to  the  Secretary  re¬ 
quired  by  §  78.502(a)  shall  be  confirmed 
in  writing  and,  in  addition  to  any  other 
information  which  the  Secretary  may 
require,  shall  include  the  following: 

(a)  Identification  of  the  product  or 
products  involved; 

(b)  The  number  of  such  product  units 
which  have  left  the  place  of  manufacture; 

(c)  The  intended  usage  for  the 
product; 

(d)  A  description  of  the  defect  in  the 
product  or  the  manner  in  which  the 


product  fails  to  comply  with  an  ap¬ 
plicable  Federal  standard; 

(e)  An  evaluation  of  the  hazards  rea¬ 
sonably  related  to  the  defect  or  the 
failure  to  comply  with  the  standard ; 

(f)  A  statement  of  the  measures  to  be 
taken  to  repair  such  defect  or  to  bring 
the  product  into  compliance  with  the 
standard; 

(g)  The  date  and  circumstances  under 
which  the  defect  was  discovered;  and 

(h)  The  identification  of  any  trade 
secret  information  which  the  manu¬ 
facturer  desires  kept  confidential. 

§  78.504  Notification  by  the  manufac¬ 
turer  to  affected  persons. 

(a)  The  notification  to  the  persons 
specified  in  §  78.502(b)  shall  be  in  writ¬ 
ing  and,  in  addition  to  any  other  infor¬ 
mation  which  the  Secretary  may  require, 
shall  include: 

(1)  The  information  prescribed  by 
§  78.503  (a),  (d),  and  instructions  with 
respect  to  the  use  of  the  product  pending 
the  correction  of  the  defect; 

(2)  A  clear  evaluation  in  nontechnical 
terms  of  the  hazards  reasonably  related 
to  any  defect  or  failure  to  comply;  and 

( 3 )  The  following  statement : 

This  Is  to  advise  that  (Insert  name) ,  man¬ 
ufacturer  of  the  electronic  product  described 
herein,  is  required,  in  accordance  with  the 
regulations  prescribed  In  Title  42  Code  of 
Federal  Regulations,  §§  78.509-78.513,  to  do 
one  of  the  following:  (1)  Without  charge, 
course  of  action  shall  be  In  accordance  with 
such  standard  or  remedy  such  defect  and 
provide  reimbursement  for  any  expenses  for 
transportation  of  such  product  Incurred  In 
connection  with  having  such  product  brought 
Into  conformity  or  having  such  defect 
remedied,  (2)  replace  such  product  with  a 
like  or  equivalent  product  which  complies 
with  each  applicable  standard  prescribed 
under  this  part  and  which  has  no  defect 
relating  to  the  safety  of  Its  use,  or  (3)  make 
a  refund  of  the  cost  of  such  product.  The 
course  of  atcion  shall  be  In  accordance  with 
a  plan  approved  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  details  of  the 
plan  will  be  Included  in  one  or  more  sub¬ 
sequent  communications  to  you. 

(b)  The  envelope  containing  the  notice 
shall  not  contain  advertising  or  other 
extraneous  material,  and  such  mailings 
will  be  made  in  accordance  with  this 
section. 

(1)  No.  10  white  envelopes  shall  be 
used,  and  the  name  and  address  of  the 
manufacturer  shall  appear  in  the  upper 
left  comer  of  the  envelope. 

(2)  The  following  statement  is  to  ap¬ 
pear  in  the  far  left  third  of  the  envelope 
in  the  type  and  size  indicated  and  in 
reverse  printing,  centered  in  a  red  rec¬ 
tangle  3%  inches  wide  and  2  Vi  inches 
high: 

IMPORTANT 
ELECTRONIC  PRODUCT 
RADIATION  WARNING 

The  statement  shall  be  in  three  lines,  all 
capitals,  and  centered.  “Important”  shall 
be  in  36-point  Gothic  Bold  type.  “Elec¬ 
tronic  Product”  and  “Radiation  Warn¬ 
ing”  shall  be  in  36-point  Gothic  Con¬ 
densed  type. 

(3)  Envelopes  with  markings  similar 
to  those  prescribed  in  this  section  shall 
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not  be  used  by  manufacturers  for  mail¬ 
ings  other  than  those  required  by  this 
subpart. 

(c)  The  notification  shall  be  sent — 

(1)  By  certified  mail  to  first  pur¬ 
chasers  of  the  product  for  purposes  other 
than  resale  and  to  subsequent  trans¬ 
ferees;  and 

(2)  By  certified  mail  or  other  more 
expeditious  means  to  dealers  and 
distributors. 

§  78.505  Copies  of  communications  sent 
to  first  purchasers,  dealers  or  dis¬ 
tributors. 

(a)  Every  manufacturer  of  electronic 
products  shall  furnish  to  the  Secretary 
a  copy  of  all  notices,  bulletins,  or  other 
communications  sent  to  the  dealer  or 
distributor  of  such  manufacturer  or  to 
purchasers  (or  subsequent  transferees) 
of  electronic  products  of  such  manufac¬ 
turer  regarding  any  defect  in  such  prod¬ 
uct  or  any  failure  of  such  product  to 
comply  with  an  applicable  standard. 

(b)  In  the  event  the  Secretary  deems 
the  content  of  such  notices  to  be  in¬ 
sufficient  to  protect  the  public  health  and 
safety,  the  Secretary  may  require  addi¬ 
tional  notice  to  such  recipients,  or  may 
elect  to  make  or  cause  to  be  made  such 
notification  by  whatever  means  he  deems 
appropriate. 

§  78.506  Application  for  exemption 
from  notification  requirements. 

(a)  A  manufacturer  may  at  the  time 
of  giving  the  notice  required  by  §  78.502 
or  within  15  days  of  the  receipt  of  any 
notice  from  the  Secretary  pursuant  to 
§  78.508(a) ,  apply  for  an  exemption  from 
the  requirement  of  notice  to  the  persons 
specified  in  §  78.502(b). 

(b)  The  application  for  exemption 
shall  contain  the  information  required  by 
§  78.503  and  in  addition  shall  set  forth 
in  detail  the  grounds  upon  which  the 
exemption  is  sought. 

§  78.507  Granting  the  exemption. 

(a)  If  in  the  judgment  of  the  Secre¬ 
tary,  the  application  filed  pursuant  to 
§  78.506  states  reasonable  grounds  for 
an  exemption  from  the  requirement  of 
notice,  the  Secretary  shall  give  the  man¬ 
ufacturer  written  notice  specifying  a 
reasonable  period  of  time  during  which 
he  may  present  his  views  and  evidence 
in  support  of  the  application. 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  defect  in  the  product  or  its  failure 
to  comply  with  an  applicable  Federal 
standard  may  create  a  significant  risk  of 
injury,  including  genetic  injury,  to  any 
person  and  shall  be  presented  in  writing 
unless  the  Secretary  determines  that  an 
oral  presentation  is  desirable. 

(c)  If,  during  the  period  of  time  af¬ 
forded  the  manufacturer  to  present  his 
views  and  evidence,  the  manufacturer 
proves  to  the  Secretary’s  satisfaction 
that  the  defect  or  failure  to  comply  does 
not  create  a  significant  risk  of  injury, 
including  genetic  injury,  to  any  person, 
the  Secretary  shall  issue  an  exemption 
from  the  requirement  of  notification  to 
the  manufacturer  and  shall  notify  the 
manufacturer  in  writing  specifying: 


(1)  The  electronic  product  or  prod¬ 
ucts  for  which,  the  exemption  has  been 
issued;  and 

(2)  Such  conditions  as  the  Secretary 
deems  necessary  to  protect  the  public 
health  and  safety  with  respect  to  elec¬ 
tronic  product  radiation  from  such 
product. 

§  78.508  Determination  by  Secretary 
that  product  has  defect. 

(a)  If  the  Secretary,  through  testing, 
inspection,  research,  or  examination  of 
reports  or  other  data,  determines  that 
any  electronic  product  does  not  comply 
with  an  applicable  Federal  standard  or 
has  a  defect,  he  shall  immediately  notify 
the  manufacturer  of  the  product  in  writ¬ 
ing  specifying: 

(1)  The  defect  in  the  product  or 
standard  with  which  the  product  fails 
to  comply; 

(2)  The  Secretary’s  findings,  with 
references  to  the  tests,  inspections, 
studies,  or  reports  upon  which  such  find¬ 
ings  are  based; 

(3)  A  reasonable  period  of  time  during 
which  the  manufacturer  may  present  his 
views  and  evidence  to  establish  that  there 
is  no  failure  of  compliance  or  that  the 
alleged  defect  does  not  exist  or  does  not 
create  a  risk  of  injury  by  reason  of  the 
emission  of  electronic  product  radiation. 

(b)  Every  manufacturer  who  receives 
a  notice  under  §  78.508(a)  shall  immedi¬ 
ately  advise  the  Secretary  in  writing  of 
the  number  of  such  product  units  which 
have  left  the  place  of  manufacture. 

(c)  If  after  the  expiration  of  the  pe¬ 
riod  of  time  specified  in  the  notice,  the 
Secretary  determines  that  the  product 
has  a  defect  or  does  not  comply  with  an 
applicable  Federal  standard  and  the 
manufacturer  has  not  applied  for  an 
exemption,  he  shall  direct  the  manufac¬ 
turer  to  furnish  the  notification  to  the 
persons  specified  in  §  78.502(b)  in  the 
manner  specified  in  §  78.504.  The  manu¬ 
facturer  shall  within  7  days  from  the 
date  of  receipt  of  such  directive  furnish 
the  required  notification.  If  the  defect 
or  failure  to  comply  with  any  applicable 
Federal  standard  involves  a  substantial 
health  hazard  as  determined  by  the  Sec¬ 
retary  and  the  manufacturer  does  not 
know  or  cannot  reasonably  obtain  the 
names  of  persons  in  possession  of  the 
electronic  product,  public  notice  of  the 
defect  or  failure  to  comply  and  appro¬ 
priate  cautionary  action  that  should  be 
taken  may  be  required. 

§  78.509  Manufacturer’s  obligation  to 
repair,  replace,  or  refund  cost  of  elec¬ 
tronic  products. 

(a)  If  any  electronic  product  fails  to 
comply  with  an  applicable  Federal  stand¬ 
ard  or  has  a  defect  and  the  notification 
specified  in  §  78.502(b)  is  required  to  be 
furnished,  the  manufacturer  of  such 
product  shall  (1)  without  charge,  bring 
such  product  into  conformity  with  such 
standard  or  remedy  such  defect  and  pro¬ 
vide  reimbursement  for  any  expenses  for 
transportation  of  such  product  incurred 
in  connection  with  having  such  product 
brought  into  conformity  or  having  such 
defect  remedied;  (2)  replace  such  prod¬ 
uct  with  a  like  or  equivalent  product 


which  complies  with  each  applicable 
Federal  standard  and  which  has  no  de¬ 
fect  relating  to  the  safety  of  its  use;  or 

(3)  make  a  refund  of  the  cost  of  such 
product  to  the  purchaser. 

(b)  The  manufacturer  shall  take  the 
action  required  by  this  section  in  accord¬ 
ance  with  a  plan  approved  by  the  Secre¬ 
tary  pursuant  to  §  78.513. 

§  78.510  Plans  for  the  repair  of  elec¬ 
tronic  products. 

Every  plan  for  bringing  an  electronic 
product  into  conformity  with  applicable 
Federal  standards  or  for  remedying  any 
defect  in  such  product  shall  be  submit¬ 
ted  to  the  Secretary  in  writing,  and  in 
addition  to  any  other  information  which 
the  Secretary  may  require,  shall  include: 

(a)  Identification  of  the  product 
involved. 

(b)  The  number  of  defective  product 
units  which  have  left  the  place  of 
manufacture. 

(c)  The  specific  modifications,  altera¬ 
tions,  changes,  repairs,  corrections,  or 
adjustments  to  be  made  to  bring  the 
product  into  conformity  or  remedy  any 
defect. 

(d)  The  manner  in  which  the  opera¬ 
tions  described  in  subparagraph  (c)  will 
be  accomplished,  including  the  procedure 
for  obtaining  access  to  or  possession  of 
the  products  and  the  location  where  such 
operations  will  be  performed. 

(e)  The  technical  data,  test  results,  or 
studies  demonstrating  the  effectiveness 
of  the  proposed  remedial  action. 

(f )  A  time  limit,  reasonable  in  light  of 
the  circumstances,  for  completion  of  the 
operations. 

(g)  The  system  by  which  the  manu¬ 
facturer  will  provide  reimbursement  for 
any  transportation  expenses  incurred  in 
connection  with  having  such  product 
brought  into  conformity  or  having  any 
defect  remedied. 

(h)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per¬ 
sons  specified  in  §  78.502(b)  informing 
such  persons  (1)  that  the  manufacturer, 
at  its  expense,  will  repair  the  electronic 
product  involved,  (2)  of  the  method  by 
which  the  manufacturer  will  obtain  ac¬ 
cess  to  or  possession  of  the  product  to 
make  such  repairs,  (3)  that  the  manu¬ 
facturer  will  reimburse  such  persons  for 
any  transportation  expenses  incurred  in 
connection  with  making  such  repairs, 
and  (4)  of  the  manner  in  which  such  re¬ 
imbursement  will  be  effected. 

(i)  An  assurance  that  the  manufac¬ 
turer  will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  including  the  number  of  elec¬ 
tronic  products  repaired. 

§  78.511  Plans  for  the  replacement  of 
electronic  products.  9 

Every  plan  for  replacing  an  electronic 
product  with  a  like  or  equivalent  product 
shall  be  submitted  to  the  Secretary  in 
writing,  and  in  addition  to  any  other  in¬ 
formation  which  the  Secretary  may  re¬ 
quire,  shall  include: 

(a)  Identification  of  the  product  to  be 
replaced. 

(b)  A  description  of  the  replacement 
product  in  sufficient  detail  to  support  the 
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manufacturer’s  contention  that  the  re¬ 
placement  product  is  like  or  equivalent  to 
the  product  being  replaced. 

(c)  The  number  of  defective  product 
units  which  have  left  the  place  of 
manufacture. 

(d)  The  manner  in  which  the  replace¬ 
ment  operation  will  be  effected  including 
the  procedure  for  obtaining  possession 
of  the  product  to  be  replaced. 

(e)  A  time  limit,  reasonable  in  light 
of  the  circumstances,  for  completion  of 
the  replacement. 

(f)  The  steps  which  the  manufacturer 
will  take  to  insure  that  the  defective 
product  will  not  be  reintroduced  into 
commerce. 

(g)  The  system  by  which  the  manu¬ 
facturer  will  provide  reimbursement  for 
any  expenses  for  transportation  of  such 
product  incurred  in  connection  with  ef¬ 
fecting  the  replacement. 

(h)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per¬ 
sons  specified  in  §  78.502(b)  informing 
such  persons  (1)  that  the  manufacturer, 
at  its  expense,  will  replace  the  electronic 
product  involved,  (2)  of  the  method  by 
which  the  manufacturer  will  obtain  pos¬ 
session  of  the  product  and  effect  the  re¬ 
placement,  (3)  that  the  manufacturer 
will  reimburse  such  persons  for  any 
transportation  expenses  incurred  in  con¬ 
nection  with  effecting  such  replacement, 
and  (4)  of  the  manner  in  which  such  re¬ 
imbursement  will  be  made. 

(i)  An  assurance  that  the  manufac¬ 
turer  will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  including  the  number  of  elec¬ 
tronic  products  replaced. 

§  78.512  Plans  for  refunding  the  cost  of 
electronic  products. 

Every  plan  for  refunding  the  cost  of 
an  electronic  product  shall  be  submitted 
to  the  Secretary  in  writing,  and  in  addi¬ 
tion  to  any  other  information  which  the 
Secretary  may  require,  shall  include: 

(a)  Identification  of  the  product 
involved. 

(b)  The  number  of  defective  product 
units  which  have  left  the  place  of 
manufacture. 

(c)  The  manner  in  which  the  refund 
operation  will  be  effected  including  the 
procedure  for  obtaining  possession  of 
the  product  for  which  the  refund  is  to 
be  made. 

(d)  The  steps  which  the  manufacturer 
will  take  to  insure  that  the  defective 
products  will  not  be  reintroduced  into 
commerce. 

(e)  A  time  limit,  reasonable  in  light 
of  the  circumstances,  for  obtaining  the 
product  and  making  the  refund. 

(f)  In  the  case  of  a  product  which  has 
a  retail  price  of  $50  or  more  and  to  which 
a  Federal  standard  is  applicable,  a  state¬ 
ment  that  the  manufacturer  will  refund 
the  actual  cost  of  such  product  as  shown 
by  the  records  required  to  be  kept  by  this 
part  plus  any  transportation  costs  in 
connection  with  the  manufacturer’s  ob¬ 
taining  possession  of  such  product. 

(g)  In  the  case  of  a  product  which 
has  a  retail  price  of  less  than  $50  or  to 
which  no  Federal  standard  is  applicable, 
a  statement  that  the  manufacturer  will 


refund  an  amount  equal  to  the  suggested 
retail  price  for  such  product  plus  any 
transportation  costs  in  connection  with 
the  manufacturer’s  obtaining  possession 
of  such  product. 

(h)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per¬ 
sons  specified  in  §  78.502(b)  Informing 
such  persons  (1)  that  the  manufacturer, 
at  its  expense,  will  refund  the  cost  of 
the  electronic  product  plus  any  transpor¬ 
tation  costs,  (2)  of  the  amount  to  be 
refunded  exclusive  of  transportation 
costs,  (3)  of  the  method  by  which  the 
manufacturer  will  obtain  possession  of 
the  product  and  make  the  refund. 

(i)  An  assurance  that  the  manufac¬ 
turer  will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  including  the  number  of  re¬ 
funds  made. 

§  78.513  Approval  of  plans. 

If,  after  review  of  any  plan  submitted 
pursuant  to  this  part,  the  Secretary  de¬ 
termines  that  the  action  to  be  taken  by 
the  manufacturer  will  expeditiously  and 
effectively  fulfill  the  manufacturer’s  ob¬ 
ligation  under  §  78.509  in  a  manner  de¬ 
signed  to  encourage  the  public  to  respond 
to  the  proposal,  the  Secretary  will  send 
written  notice  of  his  approval  of  such 
plan  to  the  manufacturer.  Such  approval 
may  be  conditioned  upon  such  additional 
terms  as  the  Secretary  deems  necessary 
to  protect  the  public  health  and  safety. 

§  78.514  Effect  of  regulations  on  other 
laws. 

The  remedies  provided  for  in  this  part 
shall  be  in  addition  to  and  not  in  sub¬ 
stitution  for  any  other  remedies  provided 
by  law  and  shall  not  relieve  any  person 
from  liability  at  common  law  or  under 
statutory  law.  ■ 

Subpart  C — Importation  of  Electronic 
Products 

§  78.601  Applicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  electronic  products  which  are 
subject  to  the  standards  prescribed  in 
Subpart  D  and  are  offered  for  importa¬ 
tion  into  the  United  States. 

§  78.602  Definitions. 

As  used  in  this  subpart: 

(a)  The  term  “United  States”  means 
the  customs  territory  of  the  United  States 
as  defined  in  19  U.S.C.  1302  and  the  Vir¬ 
gin  Islands,  Guam,  and  American  Samoa. 

(b)  The  term  “owner”  or  “consignee” 
means  the  person  who  has  the  rights  of  a 
consignee  under  the  provisions  of  sec¬ 
tions  453,  484,  and  485  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1483,  1484, 
1485). 

§  78.603  Importation  of  nonconiplying 
goods  prohibited. 

The  importation  of  any  electronic 
product  which  fails  to  comply  with  an 
applicable  standard  prescribed  under 
section  358  of  the  Act  or  to  which  is  not 
affixed  a  certification  in  the  form  of  a 
label  or  tag  in  conformity  with  section 
358(h)  (42  U.S.C.  263f(h) )  shall  be  re¬ 
fused  admission  into  the  United  States, 
and  shall  be  destroyed  or  exported,  under 


regulations  prescribed  by  the  Secretary 
of  the  Treasury,  unless  a  timely  and  ade¬ 
quate  petition  for  permission  to  bring  the 
product  into  compliance  is  filed  and 
granted  under  §§  78.607  and  78.608. 

§  78.604  Notice  of  sampling. 

When  a  sample  of  a  product  offered  for 
importation  has  been  requested  by  the 
Secretary,  the  collector  of  customs  hav¬ 
ing  jurisdiction  over  the  shipment  from 
which  the  sample  is  procured  shall  give 
to  its  owner  or  consignee  prompt  notice 
of  delivery  of,  or  intention  to  deliver, 
such  sample.  If  the  notice  so  requires,  the 
owner  or  consignee  shall  hold  the  ship¬ 
ment  of  which  the  sample  is  typical  and 
not  distribute  such  product  comprising 
the  shipment  until  notice  of  the  results  of 
the  tests  of  the  sample  from  the  Secretary 
or  the  collector  of  customs. 

§  78.605  Payment  for  samples. 

The  Department  of  Health,  Education, 
and  Welfare  will  pay  for  all  import 
samples  of  electronic  products  rendered 
unsalable  as  a  result  of  testing,  or  will 
pay  the  reasonable  costs  of  repackaging 
such  samples  for  sale,  if  the  samples  are 
found  to  be  in  compliance  with  the  re¬ 
quirements  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  Billing 
for  reimbursement  shall  be  made  by  the 
owner  or  consignee  to  the  Bureau  of 
Radiological  Health,  12720  Twinbrook 
Parkway,  Rockville,  Md.  20852.  Payment 
for  samples  will  not  be  made  if  the  sample 
is  found  to  be  in  violation  of  the  Act,  even 
though  subsequently  brought  into  com¬ 
pliance  pursuant  to  terms  specified  in  a 
notice  of  permission  issued  under 
§  78.608. 

§  78.606  Hearing. 

(a)  If,  from  an  examination  of  the 
sample  or  otherwise,  it  appears  that  the 
product  may  be  subject  to  a  refusal  of 
admission,  the  Secretary  shall  give  the 
owner  or  consignee  a  written  notice  to 
that  effect,  stating  the  reasons  therefor. 
The  notice  shall  specify  a  place  and  a 
period  of  time  during  which  the  owner 
or  consignee  shall  have  an  opportunity 
to  introduce  testimony.  Upon  timely  re¬ 
quest,  such  time  and  place  may  be 
changed.  Such  testimony  shall  be  con¬ 
fined  to  matters  relevant  to  the  admissi¬ 
bility  of  the  article  and  may  be  intro¬ 
duced  orally  or  in  writing. 

(b)  If  the  owner  or  consignee  submits 
or  indicates  his  intention  to  submit  an 
application  for  permission  to  perform 
such  action  as  is  necessary  to  bring  the 
product  into  compliance  with  the  Act, 
such  testimony  shall  include  evidence  in 
support  of  the  application. 

(c)  If  the  application  is  not  submitted 
at  or  prior  to  the  hearing,  the  Secretary 
may  allow  a  reasonable  time  for  filing 
such  application. 

§  78.607  Application  for  permission  to 
bring  product  into  compliance. 

Application  for  permission  to  perform 
such  action  as  is  necessary  to  bring  the 
product  into  compliance  with  the  Act 
may  be  filed  only  by  the  owner  or  con¬ 
signee,  and,  in  addition  to  any  other  in¬ 
formation  which  the  Secretary  may 
reasonably  require,  shall: 
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(a)  Contain  detailed  proposals  for 
bringing  the  product  into  compliance 
with  the  Act; 

(b)  Specify  the  time  and  place  where 
such  operations  will  be  effected  and  the 
approximate  time  for  their  completion; 
and 

(c)  Identify  the  bond  required  to  be 
filed  pursuant  to  §  78.609. 

§  78.608  Granting  permission  to  bring 
product  into  compliance. 

( a )  When  permission  contemplated  by 
§  78.607  is  granted,  the  Secretary  shall 
notify  the  applicant  in  writing,  specify¬ 
ing: 

(1)  The  procedure  to  be  followed; 

(2)  The  disposition  of  the  rejected 
articles  or  portions  thereof; 

(3)  That  the  operations  are  to  be  car¬ 
ried  out  under  the  supervision  of  a  rep¬ 
resentative  of  the  Department  of  Health, 
Education,  and  Welfare  or  the  Bureau  of 
Customs,  as  the  case  may  be; 

(4)  A  reasonable  time  limit  for  com¬ 
pleting  the  operations;  and 

(5)  Such  other  conditions  as  he  finds 
necessary  to  maintain  adequate  super¬ 
vision  and  control  over  the  product. 

(b)  Upon  receipt  of  a  written  request 
for  an  extension  of  time  to  complete  the 
operations  necessary  to  bring  the  prod¬ 
uct  into  compliance,  the  Secretary  may 
grant  such  additional  time  as  he  deems 
necessary. 

(c)  The  notice  of  permission  may  be 
amended  upon  a  showing  of  reasonable 
grounds  therefor  and  the  filing  of  an 
amended  application  for  permission  with 
the  Secretary. 

(d)  If  ownership  of  a  product  included 
in  a  notice  of  permission  changes  before 
the  operations  specified  in  the  notice 
have  been  completed,  the  original  owner 
will  remain  responsible  under  its  bond, 
unless  the  new  owner  has  executed  a  new 
bond  and  obtained  a  new  notice. 

§  78.609  Bonds. 

(a)  The  bond  required  under  section 
360(b)  of  the  Act  may  be  executed  by 
the  owner  or  consignee  on  the  appro¬ 
priate  form  of  a  customs  single-entry  or 
term  bond,  containing  a  condition  for 
the  redelivery  of  the  shipment  or  any 
part  thereof  upon  demand  of  the  collec¬ 
tor  of  customs  and  containing  a  provision 
for  the  performance  of  conditions  as  may 
legally  be  imposed  for  the  action  neces¬ 
sary  to  bring  the  product  into  compliance 
with  the  Act  in  such  manner  as  is  pre¬ 
scribed  for  such  bond  in  the  customs  reg¬ 


ulations  in  force  on  the  date  of  request 
for  authorizations  The  bond  shall  be  filed 
with  the  collector  of  customs. 

(b)  The  collector  of  customs  may  can¬ 
cel  or  mitigate  the  liability  for  liquidated 
damages  incurred  under  the  above-de¬ 
scribed  provisions  of  the  bond,  if  he  re¬ 
ceives  an  application  for  relief  therefrom, 
or  upon  such  other  terms  and  con¬ 
ditions  as  shall  be  agreed  upon  as  appro¬ 
priate  by  the  collector  of  customs  and  the 
Secretary. 

§  78.610  Costs  of  bringing  product  into 
compliance. 

The  costs  of  supervising  the  operations 
necessary  to  bring  a  product  into  compli¬ 
ance  with  the  Act  shall  be  paid  by  the 
owner  or  consignee  who  files  an  applica¬ 
tion  pursuant  to  §  78.607  and  executes  a 
bond  under  section  360(b)  of  the  Act. 
Such  costs  shall  include: 

(a)  Travel  expenses  of  the  supervising 
officer; 

(b)  Per  diem  in  lieu  of  subsistence  of 
the  supervising  officer  when  away  from 
his  home  station,  as  provided  by  law; 

(c)  Services  of  the  supervising  officer 
to  be  calculated  at  a  flat  rate  of  $12  per 
hour  (which  shall  include  administrative 
expense)  except  that  such  services  per¬ 
formed  by  a  customs  officer  and  subject 
to  the  provisions  of  the  Act  of  Febru¬ 
ary  13,  1911,  as  amended  (section  5,  365 
Stat.  901,  as  amended,  19  U.S.C.  267) 
shall  be  calculated  as  provided  by  that 
Act. 

(d)  The  minimum  charge  for  services 
of  supervising  officers  shall  be  not  less 
than  the  charge  for  1  hour  and  time  after 
the  first  hour  shall  be  computed  in  mul¬ 
tiples  of  1  hour,  disregarding  fractional 
parts  less  than  one-half  hour. 

Service  of  Process 

§  78.630  Service  of  process  on  manu¬ 
facturers  and  importers. 

(a)  Every  manufacturer  of  electronic 
products,  prior  to  offering  such  product 
for  importation  into  the  United  States, 
shall  designate  a  permanent  resident  of 
the  United  States  as  the  manufacturer’s 
agent  upon  whom  service  of  all  processes, 
notices,  orders,  decisions,  and  require¬ 
ments  may  be  made  for  and  on  behalf 
of  the  manufacturer  as  provided  in  sec¬ 
tion  360(d)  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (42  U.S.C. 
263h(d))  and  this  section.  The  agent 
may  be  an  individual,  a  firm,  or  a  do¬ 
mestic  corporation.  For  purposes  of  this 
section,  any  number  of  manufacturers 
may  designate  the  same  agent. 


(b)  The  designation  shall  be  addressed 
to  the  Bureau  of  Radiological  Health, 
12720  Twinbrook  Parkway,  Rockville, 
Md.  20852.  It  shall  be  in  writing  and 
dated;  all  signatures  shall  be  in  ink.  The 
designation  shall  be  made  in  the  legal 
form  required  to  make  it  valid  and  bind¬ 
ing  on  the  manufacturer  under  the  laws, 
corporate  bylaws,  or  other  requirements 
governing  the  making  of  the  designation 
by  the  manufacturer  at  the  place  and 
time  where  it  is  made,  and  the  persons 
or  person  signing  the  designation  shall 
certify  that  it  is  so  made.  The  designa¬ 
tion  shall  disclose  the  manufacturer’s 
full  legal  name  and  the  name(s)  under 
which  it  conducts  its  business,  if  appli¬ 
cable,  its  principal  place  of  business,  and 
mailing  address.  If  any  of  the  products 
of  the  manufacturer  do  not  bear  his  legal 
name,  the  designation  shall  identify  the 
marks,  trade  names,  or  other  designa¬ 
tions  of  origin  which  these  products  bear. 
The  designation  shall  provide  that  it  will 
remain  in  effect  until  withdrawn  or  re¬ 
placed  by  the  manufacturer  and  shall 
bear  a  declaration  of  acceptance  duly 
signed  by  the  designated  agent.  The  full 
legal  name  and  mailing  address  of  the 
agent  shall  be  stated.  Until  rejected  by 
the  Secretary,  designations  are  binding 
on  the  manufacturer  even  when  not  in 
compliance  with  all  the  requirements  of 
this  section.  The  designated  agent  may 
not  assign  performance  of  his  function 
under  the  designation  to  another. 

(c)  Service  of  any  process,  notice,  or¬ 
der,  requirement  or  decision  specified  in 
section  360(d)  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  may 
be  made  by  registered  or  certified  mail 
addressed  to  the  agent  with  return  re¬ 
ceipt  requested,  or  in  any  other  manner 
authorized  by  law.  In  the  absence  of  such 
a  designation  or  if  for  any  reason  service 
on  the  designated  agent  cannot  be  ef¬ 
fected,  service  may  be  made  as  provided 
in  section  360(d)  by  posting  such  process, 
notice,  order,  requirement,  or  decision  in 
the  Office  of  the  Director,  Bureau  of 
Radiological  Health  and  publishing  a 
notice  that  such  service  was  made  in  the 
Federal  Register. 

Chris  A.  Hansen, 
Assistant  Surgeon  General, 
Commissioner,  Environ¬ 
mental  Control  Administra¬ 
tion. 

May  23,  1969. 

[F.R.  Doc.  69-6407;  Filed,  June  3,  1969; 

8:45  a.m.] 
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